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Section 1: Introduction and Submission 

1.1 The Land. The Developer owns the fee title to certain land located in Lee County, 
Florida, as more particularly described in Exhibit No. 1 hereto (the "Land"). 

1.2 Submission Statement. The Developer hereby submits that portion of the Land legally 
described as Phase I together with all improvements from time to time erected or to be installed thereon 
to the condominium form of ownership and use in the manner provided for in the Florida Condominium 
Act as it exists on the date hereof, subject to the reservations, easements and restrictions of record. 

1.3 Property Subject to Certain Restrictions and Easements. The Condominium Property (as 
defined hereinafter) is subject to the covenants, conditions, restrictions, easements and reserved rights of 
the Developer contained in this Declaration. The Condominium Property is also subject to: (a) the 
covenants, conditions, restrictions, easements and reserved rights contained in that certain Declaration of 
Restrictions for Punta Gorda Isles Section 22 as recorded in Official Records Book 1432, Page 249, 
public records of the County, as has been and may be amended from time to time ("Section 22 
Declaration"); (b) the covenants, conditions, restrictions, easements and reserved rights contained in that 
certain Declaration of Covenants, Conditions and Restrictions for Prosperity Point as recorded in Official 
Records Book 2772, Page 2934, public records of the County, as may have been and may be amended 
from time to time ("Master Declaration"); (c) the easements declared and/or granted by that certain 
Declaration and Grant of Easements recorded in Official Records Book 2772, Page 2889, public records 
of the County, as amended by that certain Amendment to Declaration and Grant of Easements recorded 
in Official Records Book 3231, Page 1682, public records of the County; and (d) such other easements as 
shown on the Condominium Plat, as contained in any future amendments to this Declaration, or as 
declared by the Developer pursuant to reserved rights contained herein. 

1.4 Name. The name by which this condominium is to be identified is TOPAZ COVE 
CONDOMINIUM (the "Condominium"). 

Section 2: Definitions 

For purposes of this Declaration and the exhibits attached hereto, the following terms shall have 
the respective meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning or a specific limited meaning is detailed: 

2.1 "Act" or "Condominium Act" or "Florida Condominium Act" means the Florida 
Condominium Act (Chapter 718, Florida Statutes) as it exists on the date hereof. 

2.2 "Articles" or "Articles of Incorporation" means the Articles of Incorporation of the 
Association, as amended from time to time. A copy of a certified copy of the original Articles of 
Incorporation are attached hereto as Exhibit No. 2. 

2.3 "Assessment" means a share of the funds required for the payment of Common 
Expenses as provided in this Declaration and which from time to time is assessed against the Unit Owner. 

2.4 "Association" or "Condominium Association" means TOPAZ COVE CONDOMINIUM 
ASSOCIATION, INC., a Florida not-for-profit corporation. the sole entity responsible for the operation of 
the Condominium. Where utilized herein or in the exhibits attached hereto, the term "Corporation" shall 
be deemed to be synonymous y;ith the term "Association." 

2.5 "Association Property" means the property, real and personal, in which title or ownership 
is vested in, or which is dedicated on a recorded plat or leased to, the Association for the use and benefit 
of its members. 
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2.6 "Board of Directors" or "Board" means the board of directors of the Association. 

2. 7 "Building" means the structure containing Units. 

2.8 "By-Laws" mean the By-Laws of the Association, as amended from time to time. A copy 
of the original By-Laws are attached hereto as Exhibit No. 3. 

2.9 "Common Elements" mean and include: 

(a) The portions of the Condominium Property which are not included within the 
Units; 

(b) Easements over, under, across, and through Units for conduits, ducts, plumbing, 
wiring and other facilities for the furnishing of utility and other services to the Units and the Common 
Elements; 

(c) An easement of support in every portion of a Unit which contributes to the 
support of all Units, the Common Elements and the Limited Common Elements; 

(d) The property and installations required for the furnishing of utilities and other 
services to more than one Unit or to the Common Elements; 

(e) All portions of the stormwater management system for the Condominium as 
described more fully in the Development Order; and 

(f) Any other parts of the Condominium Property designated as Common Elements 
pursuant to this Declaration or the Act. 

2.10 "Common Expenses" mean all expenses incurred by the Association to accomplish its 
duties as contemplated by this Declaration and the Act which shall be assessed or imposed against Units 
in the Condominium by the Association as authorized by the Act. If approved by the Board of Directors, 
"Common Expenses" shall include the cost of mangrove trimming and the cost of a master television 
antenna system or duly franchised cable television service obtained pursuant to a bulk contract. For all 
purposes of this Declaration, "Common Expenses" shall also include all reserves required by the Act or 
otherwise established by the Association, regardless of when reserve funds are expended. 

2.11 "Common Surolus" means the excess of all receipts of the Association collected on 
behalf of the Association, including, but not limited to, Assessments, rents, profits and revenues on 
account of the Common Elements, over and above the amount of Common Expenses. 

2.12 "Condominium Parcel" means a Unit together with the undivided share in the Common 
Elements and the Common Surplus which is appurtenant to said Unit. 

2.13 "Condominium Plat" means the condominium drawings required by Section 718.104 of 
the Act and recorded in the Condominium Book and Page identified on the first (1st) page hereof 
constituting Exhibit No. 1 hereto. For purpose of reference, a reduced-in-size copy of the Condominium 
Plat is attached hereto. 

2.14 "Condominium Property" means the Land and improvements which have been submitted 
to condominium ownership under this Declaration, subject to the limitations thereof and exclusions 
therefrom. 

2.15 "County" means Lee County, State of Florida. 
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